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DETAILED ACTION 

Election/Restrictions 

1 . Claims 8-22, 26-29, 36 and 37 are withdrawn from further consideration pursuant 
to 37 CFR 1.142(b), as being drawn to a nonelected species, there being no allowable 
generic or linking claim. Applicant timely traversed the restriction (election) requirement 
in the reply filed on 05 March 2007. 

2. Applicant's election with traverse of the species of Figs. 1 and 5, claims 1-7, 
23-25, 30-35 and 38-41 in the reply filed on 05 March 2007 is acknowledged. The 
traversal is on the ground(s) that the "alleged Specie l-VII appears to show at least one 
shaft and cleaning elements mounted to the shaft. Further, it does not appear to a 
burden to search FIGS. 1, 2, 3, 5, 6, 7, 9.". This is not found persuasive because each 
of species 1-7 is deemed to be patentably distinct from one another. For example, claim 
8, as already indicated as such by Applicant, recites that the cleaning elements are 
arranged as sets of spaced wheels along said shaft, which is not readable on elected 
Figs. 1 and 5. Moreover, Applicant has not traversed on grounds that the species are 
not patentably distinct. Lastly, searching all seven species for the instant application, 
along with claims 1-41 , would entail a burden upon the Examiner, contrary to 
Applicant's assertion. 

The requirement is still deemed proper and is therefore made FINAL. 

3. Claims 3 and 34, indicated by Applicant as readable on elected Figs. 1 and 5, is 
being withdrawn from consideration since claims 3 and 34 recite a shield being mounted 
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to said back side across said open area outwardly beyond said cleaning elements", 
which is not readable on elected Figs. 1 and 5. 

Claim 24, indicated by Applicant as readable on elected Figs. 1 and 5, is being 
withdrawn from consideration since claim 24 recites "wherein said solid shaft is a / 
cylindrical core and said cleaning elements are spikes extending outwardly from said 
core", which is not readable on elected Figs. 1 and 5. 

Claims 25 and 39, indicated by Applicant as readable on elected Figs. 1 and 5, is 
being withdrawn from consideration since claims 25 and 39 recite "wherein said 
cleaning elements are elastomeric pads", which is not readable on elected Figs. 1 and 
5. 

Claim 40, indicated by Applicant as readable on elected Figs. 1 and 5, is being 
withdrawn from consideration since claim 40 recites "said shaft is an injection molded 
core, and said cleaning elements being integral soft spikes", which is not readable on 
elected Figs. 1 and 5. 

Claim 41 is also being withdrawn since it depends on withdrawn claim 40. 

Specification 

4. The disclosure is objected to because of the following informalities: 
On p. 6, line 1 1 , "axels" should read -axles-. 
On p. 6, line 12, "axel" should read -axle-. 
At the end of the claim set and Abstract, delete "281429". 
Appropriate correction is required. 
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Claim Objections 

5. Claims 23 and 32 are objected to because of the following informalities: 
Claim 23, line 2, change "is" to -are-. 

Claim 32, line 1, change "the head" to -a head-. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 2, 4, 5, 23, 30-32, 35 and 38 are rejected under 35 U.S.C. 102(b) as 
being anticipated by DE 299 12 009 (hereinafter Schindler '009). 

With respect to claim 1, the patent to Schindler '009 discloses in Fig. 1 a 
toothbrush comprising a handle 1 , a head 6 connected to said handle, said head having 
a longitudinal axis and a cleaning surface, at least one elongated shaft (Fig. 1) rotatably 
mounted to said cleaning surface parallel to said longitudinal axis, said shaft extending 
over a major portion of the length of said head, a plurality of cleaning elements 7 
mounted to and extending outwardly from said shaft, and said cleaning elements being 
disposed at an angle which is non-perpendicular to said shaft (Fig. 1 ). 
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As for claim 2, said head 6 is in the form of an open frame (Figs. 1-3) having a 
centrally located open area, and said cleaning elements 7 being located at said open 
area. 

As for claim 4, said shaft and said cleaning elements 7 are in the form of a roller 
(Figs. 1 and 3) having said cleaning elements 7 located continuously (Fig. 1) along the 
length of said shaft. 

As for claim 5, shaft is detachably mounted in bearings (for example, one bearing 
10 is shown in Fig. 1) secured to said cleaning surface of said head. If so desired, one 
can detachably mount the shaft in the bearings secured to said cleaning surface of said 
head. 

As for claim 23, said shaft and said cleaning elements 7 are in the form of a roller 
(Figs. 1 and 3) having said cleaning elements 7 disposed continuously (Fig. 1 ) along the 
length of said roller, and said cleaning elements 7 being bristles. 

As for claim 30, said toothbrush is deemed a "manual" toothbrush since a user 
can still "manually" use it. 

As for claim 31, said toothbrush is a power toothbrush (see translated Abstract). 

Similar as above, with respect to claim 32, Schindler '009 teaches in Fig. 1 a 
toothbrush comprising a handle 1 , a head 6 connected to said handle, said head having 
a longitudinal axis and a cleaning surface, at least one elongated shaft (Fig. 1) rotatably 
mounted to said cleaning surface parallel to said longitudinal axis, said shaft extending 
over a major portion of the length of said head, a plurality of cleaning elements 7 
mounted to and extending outwardly from said shaft, said head being in the form of an 
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open frame (Figs. 1-3) having a central open area, said shaft being mounted 
longitudinally across said frame with said cleaning elements 7 disposed at said open 
area, and said cleaning elements and said shaft comprising a roller (Figs. 1 and 3) 
wherein said cleaning elements extend continuously across a major portion of the 
length of said shaft. 

As for claim 35, said shaft is power driven. 

As for claim 38, said cleaning elements are fiber bristles. 

$, Claims 1 , 2, 4, 5, 23, 30, 32 and 38 are rejected under 35 U.S.C. 102(b) as being 
anticipated by France 1147667 (hereinafter Lustig '667). 

With respect to claim 1 , the patent to Lustig '667 discloses in Fig. 1 a toothbrush 
comprising a handle 1 , a head 5 connected to said handle, said head having a 
longitudinal axis and a cleaning surface, at least one elongated shaft 3 (Fig. 1 ) rotatably 
mounted to said cleaning surface parallel to said longitudinal axis, said shaft 3 
extending over a major portion of the length of said head 5, a plurality of cleaning 
elements 2 mounted to and extending outwardly from said shaft, and said cleaning 
elements 2 being disposed at an angle which is non-perpendicular to said shaft (Figs. 3 
and 4 ). 

As for claim 2, said head 5 is in the form of an open frame (Figs. 1 and 2) having 
a centrally located open area, and said cleaning elements 2 being located at said open 
area. 
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As for claim 4, said shaft 3 and said cleaning elements 2 are in the form of a 
roller (Figs. 1-4) having said cleaning elements 2 located continuously (Fig. 1) along the 
length of said shaft. 

As for claim 5, shaft 3 is detachably mounted in bearings secured to said 
cleaning surface of said head. If so desired, one can detachably mount the shaft in the 
bearings secured to said cleaning surface of said head. 

As for claim 23, said shaft 3 and said cleaning elements 2 are in the form of a 
roller (Figs. 1-4) having said cleaning elements 2 disposed continuously (Fig. 1) along 
the length of said roller, and said cleaning elements 2 being bristles. 

As for claim 30, said toothbrush is a manual toothbrush. 

Similar as above, with respect to claim 32, Lustig '667 teaches in Fig. 1 a 
toothbrush comprising a handle 1 , a head 5 connected to said handle, said head having 
a longitudinal axis and a cleaning surface, at least one elongated shaft 3 rotatably 
mounted to said cleaning surface parallel to said longitudinal axis, said shaft 3 
extending over a major portion of the length of said head 5, a plurality of cleaning 
elements 2 mounted to and extending outwardly from said shaft 3, said head 5 being in 
the form of an open frame (Figs. 1 and 2) having a central open area, said shaft 3 being 
mounted longitudinally across said frame 5 with said cleaning elements 2 disposed at 
said open area, and said cleaning elements 2 and said shaft 3 comprising a roller (Figs. 
1-4) wherein said cleaning elements 2 extend continuously across a major portion of the 
length 

As for claim 38, said cleaning elements 2 are fiber bristles. 
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9. Claims 1 , 2, 4-6, 23, 30, 32, 33 and 38 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Lazarus 1 ,643,217 (hereinafter Lazarus). 

The patent to Lazarus teaches a toothbrush in Fig. 1 comprising a handle a, a 
head b connected to said handle, said head having a longitudinal axis and a cleaning 
surface, at least one elongated shaft e rotatably mounted to said cleaning surface 
parallel to said longitudinal axis, said shaft e extending over a major portion of the 
length of said head, a plurality of cleaning elements c mounted to and extending 
outwardly from said shaft, and said cleaning elements being disposed at an angle which 
is non-perpendicular to said shaft since they are spirally mounted (p. 1, lines 48-56). 

As for claim 2, said head b is in the form of an open frame having a centrally 
located open area, and said cleaning elements c being located at said open area. 

As for claim 4, said shaft and said cleaning elements are in the form of a roller 
(Figs. 1 , 3 and 4) having said cleaning elements located continuously (Fig. 1 ) along the 
length of said shaft. 

As for claim 5, shaft is detachably mounted in bearings secured to said cleaning 
surface of said head. 

As for claim 6, said shaft e is in the form of "a bent wire" spirally wound around 
itself, and said cleaning elements c being bristles extending through said bent wire. 

As for claim 23, said shaft e and said cleaning elements c are in the form of a 
roller (Figs. 1 , 3 and 4) having said cleaning elements disposed continuously along the 
length of said roller, and said cleaning elements being bristles. 

As for claim 30, said toothbrush is a manual toothbrush. 
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As for claim 32, as already stated, Lazarus teaches in Figs. 1-4 a toothbrush 
comprising a handle a, a head b connected to said handle, said head having a 
longitudinal axis and a cleaning surface, at least one elongated shaft e rotatably 
mounted to said cleaning surface parallel to said longitudinal axis, said shaft extending 
over a major portion of the length of said head, a plurality of cleaning elements c 
mounted to and extending outwardly from said shaft, said head being in the form of an 
open frame having a central open area, said shaft being mounted longitudinally across 
said frame with said cleaning elements disposed at said open area, and said cleaning 
elements and said shaft comprising a roller wherein said cleaning elements extend 
continuously across a major portion of the length of said shaft. 

As for claim 33, said shaft is in the form of "a bent wire", and said cleaning 
elements c are fiber bristles extending through said wire. 

As for claim 38, said cleaning elements c are deemed fiber bristles. 

Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lazarus 
in view of Lieux 1 ,860,894 (hereinafter Lieux). 
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The patent to Lazarus discloses all of the recited subject matter as set forth 
above with the exception of said cleaning elements being arranged along the length of 
said wire in a non-uniform density. The patent to Lieux discloses an arrangement 
wherein cleaning elements 17 are arranged along the length of a wire 18 in a non- 
uniform density. It would have been obvious to one of ordinary skill in the art to have 
modified Lazarus 1 cleaning elements such that they arranged along the length of a wire 
in a non-uniform density as suggested by Lieux for the purpose of varying and 
improving the cleaning effect on a user's teeth during brushing. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The patents to Flournoy, Merkel, Jr., Gold, Boland, and Inoue are 
relevant to various twisted wire brush arrangements. 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randall Chin whose telephone number is (571) 272- 
1270. The examiner can normally be reached on Monday through Thursday and every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gladys Corcoran can be reached on (571) 272-1214. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA)^r573?272-1000. 
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